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ENGROSSED SUBSTI TUTE SENATE BI LL 6347

Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Conmttee on State & Local Governnment (originally sponsored
by Senators Patterson, Wnsley and Gardner)

Read first tine 02/ 04/ 2000.

AN ACT Relating to small works rosters; anmending RCW 39. 04. 155,
39.04. 010, 39.04.200, 28A 335.190, 28B.10.350, 35.22.620, 35.23.352,
36.32. 235, 36.32.250, 36.77.075, 52.14.110, 53.08.120, 54.04.070,
57.08. 050, and 70.44.140; adding new sections to chapter 39.04 RCW
addi ng a new section to chapter 35.82 RCW creating new sections; and
repeal i ng RCW 28B. 10. 355, 35.82.075, and 39. 04. 150.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The purpose of this act is to establish a
common small works roster procedure that state agencies and |oca
governnments may use to award contracts for construction, building,
renovation, renodeling, alteration, repair, or inprovenent of real

property.

PART | - COVMON SMALL WORKS ROSTER PROCEDURE

Sec. 101. RCW 39. 04. 155 and 1998 ¢ 278 s 12 are each anended to
read as fol |l ows:
(1) This section provides ((&)) uniform ((preeess)) small works

roster provisions to award contracts for ((pubHe—works—projeets—by

p. 1 ESSB 6347. SL
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roster—proecesss—For—the—nmunietpality)) construction, building,
renovation, renodeling, alteration, repair, or inprovenent of real
property that may be used by state agencies and by any | ocal governnent
that is expressly authorized to use these provisions. These provisions
may be used in lieu of other procedures to award contracts for such
work with an estinmated cost of two hundred thousand dollars or |ess.
(2) ((Sueh—munietpab+t+es)) A state agency or authorized |ocal
governnment may create a single general small works roster, or may
create a small works roster for different specialties or categories of

antici pated work. Where applicable, small works rosters may nake
di stinctions between contractors based upon different geographi c areas
served by the contractor. The small works roster or rosters shal

consi st of all responsible contractors who have requested to be on the
list, and where required by |law are properly licensed or registered to
perform such work in this state. A state agency or |ocal governnent
establishing a small works roster or rosters nmay require eligible
contractors desiring to be placed on a roster or rosters to keep
current records of any applicable licenses, certifications,
registrations, bonding, insurance, or other appropriate matters onfile
with the state agency or local governnent as a condition of being
placed on a roster or rosters. At least ((twiee)) once a year, the
((ietpali+ty)) state agency or |ocal governnent shall publish in a
newspaper of general circulation within the jurisdiction a notice of
the existence of the roster or rosters and solicit the nanes of

contractors for such roster or rosters. In addition, responsible
contractors shall be added to an appropriate roster or rosters at any
tine they submt a witten request and necessary records. Mast er

contracts may be required to be signed that becone effective when a

specific award is nmade using a small works roster.

( (Fhe—governnghboedy—oeft+hermunietrpality—shalt—establsha)) (3) A

state agency establishing a small works roster or rosters shall adopt

rules implenenting this section. A | ocal governnent establishing a

small works roster or rosters shall adopt an ordinance or resolution

inmpl ementing this section. Procedures included in rules adopted by the

ESSB 6347. SL p. 2
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departnment of general administration in inplenenting this section nust
be included in any rules providing for a small works roster or rosters
that is adopted by another state agency, if the authority for that
state agency to engage in these activities has been delegated to it by
the departnent of general admi nistration under chapter 43.19 RCW An
interlocal contract or agreenent between two or nore state agencies or
| ocal governnents establishing a small works roster or rosters to be
used by the parties to the agreenent or contract nust clearly identify
the lead entity that is responsible for inplenenting the provisions of
this section.

(4) Procedures shall be established for securing tel ephone ((er)) .
witten, or electronic quotations from ((the)) contractors on the

((general)) appropriate small works roster ((—er—aspeeifie st —works
roster—for—the—appropriate—category—oef—werk:)) to assure that a

conpetitive price is established and to award contracts to the | owest
responsi bl e bi dder, as defined in RCW43.19.1911. ((Sueh)) Lnvitations

for quotations shall include an estimte of the scope and nature of the
work to be perfornmed as well as materials and equipnment to be
f ur ni shed. However, detailed plans and specifications need not be

included in the invitation. This section does not elimnate other

requirenents for architectural or engineering approvals as to quality

and conpliance with building codes. ((Wsenever—possibleat—teast—Five
hallbe_invi I bRt bids. I

NN aVa' aaa A
O » AT

to—submt—a—prepesal—on—a—~contract—Propoesals)) Quotations my be
invited fromall appropriate contractors on the appropriate small works
roster. As an alternative, quotations may be invited from at | east
five contractors on the appropriate small works roster who have
indicated the capability of performng the kind of work being
contracted, in a manner that will equitably distribute the opportunity
anobng the contractors on the appropriate roster. However, if the
estimated cost of the work is fromone hundred thousand dollars to two
hundred thousand dollars, a state agency or |ocal governnent, other
than a port district, that chooses to solicit bids fromless than al

the appropriate contractors on the appropriate snmall works roster nust
also notify the remaining contractors on the appropriate small works
roster that quotations on the work are being sought. The governnent

p. 3 ESSB 6347. SL
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has the sol e option of determ ning whether this notice to the rennining

contractors is made by: (a) Publishing notice in a | egal newspaper in

general circulation in the area where the work is to be done; (b)

mailing a notice to these contractors; or (c¢) sending a notice to these

contractors by facsimle or other electronic neans. For purposes of

this subsection, "equitably distribute" neans that a state agency or

| ocal governnent soliciting bids may not favor certain contractors on

the appropriate small works roster over other contractors on the

appropriate small works roster who performsinlar services.

(5) Acontract awarded froma small works roster under this section
need not be adverti sed.

(6) Imediately after an award i s nade, the bid quotations obtained
shall be recorded, open to public inspection, and available by
t el ephone i nquiry.

(7) The breaking of any project into units or acconplishing any

projects by phases is prohibited if it is done for the purpose of

avoi ding the maxi numdol |l ar anmpbunt of a contract that may be | et using

the small works roster process.

(8) As used in this section, "state agency" neans the departnent of

general admnistration, the state parks and recreation conmni ssion, the

departnent of natural resources, the departnent of fish and wildlife,

the departnent of transportation, any institution of higher education

as defined under RCW 28B. 10. 016, and any other state agency del egat ed

authority by the departnent of general adninistration to engage in

construction, bui | di ng, renovati on, r enondel i ng, al teration,

i mprovenent, or repair activities.

Sec. 102. RCW 39. 04. 010 and 1997 c¢c 220 s 402 are each anended to
read as foll ows:

The term state shall include the state of Wshington and all
departnents, supervisors, conm ssioners and agencies thereof.
The term nunicipality shall include every city, county, town,

district or other public agency thereof which is authorized by law to
require the execution of public work, except drainage districts, diking
districts, diking and drainage inprovenent districts, drainage
i nprovenent districts, diking inprovenent districts, consolidated
di king and drainage inprovenent districts, consolidated drainage
i nprovenent districts, consolidated diking inprovenment districts,
irrigation districts or any such other districts as shall fromtine to

ESSB 6347. SL p. 4
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time be authorized by law for the reclamati on or devel opnent of waste
or undevel oped | ands.

The term public work shall include all work, construction,
alteration, repair, or inprovenent other than ordinary nmaintenance,
executed at the cost of the state or of any municipality, or which is
by law a lien or charge on any property therein. Al public works,
i ncl udi ng mai nt enance when perforned by contract shall conply wth the
provi sions of RCW 39.12.020. The term does not include work,
construction, alteration, repair, or inprovenent perforned under
contracts entered into under RCW 36.102.060(4) or under devel opnent
agreenents entered i nto under RCW36. 102. 060(7) or | eases entered into
under RCW 36. 102. 060( 8) .

The term contract shall nean a contract in witing for the
execution of public work for a fixed or determ nable anount duly
awar ded after advertisenent and conpetitive bid. However, a contract
which is awarded froma snall works roster ((under—the—authoerity—ofRCEW
—04- , —22- , —30- , —82 , —08- )) need not
be adverti sed.

Sec. 103. RCW 39. 04. 200 and 1993 c¢ 198 s 3 are each anended to
read as foll ows:

Any ( (mun-etpabty—that—ut+Hzes—the—smalH—works—roster—process
estabH-shed—+n—REW39-04-155—to0—award—contracts—For—puble—works
projeets—or)) local governnent using the uniform process established
in RCW39.04.190 to award contracts for purchases((;7)) nust post a li st
of the contracts awarded under ((REW-39--04-155—and—39-04-190)) that
process at |east once every two nonths. Any state agency or |oca
governnment using the small works roster process established in RCW
39.04.155 to award contracts for construction, building, renovation,
renodeling, alteration, repair, or inprovenent of real property nmust
make available a list of the contracts awarded under that process at
| east once every year. The list shall contain the nanme of the
contractor or vendor awarded the contract, the anount of the contract,
a brief description of the type of work perfornmed or itens purchased
under the contract, and the date it was awarded. The list shall also
state the location where the bid quotations for these contracts are
avai l abl e for public inspection.

p. 5 ESSB 6347. SL
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NEW SECTION. Sec. 104. A new section is added to chapter 39.04
RCWto read as foll ows:

The departnment of comunity, trade, and econom c devel opnent, in
cooperation with the nunicipal research and services center, shal
prepare a small works roster manual and periodically notify the
different types of |ocal governnent authorized to use a small works
roster process about this authority.

NEW SECTION. Sec. 105. A new section is added to chapter 39.04
RCWto read as foll ows:

The departnent of community devel opnent, in cooperation with the
muni ci pal research and services center, shall prepare a small works
roster manual and periodically notify the different types of | ocal
government authorized to use a small works roster process about this
authority.

NEW SECTION. Sec. 106. A report on the use of the small works
roster shall be made to the i ndependent oversi ght commttee established
under RCW 39. 10. 110 prior to the 2003 | egislative session.

PART |1 - REFERENCES TO SMALL WORKS ROSTER PROCEDURE

Sec. 201. RCW 28A. 335. 190 and 1995 1st sp.s. ¢ 10 s 3 are each
anmended to read as foll ows:

(1) Wien, in the opinion of the board of directors of any school
district, the cost of any furniture, supplies, equipnent, building,
i nprovenents, or repairs, or other work or purchases, except books,
w Il equal or exceed the sumof fifty thousand dollars, conplete plans
and specifications for such work or purchases shall be prepared and
notice by publication given in at |east one newspaper of general
circulation wwthin the district, once each week for two consecutive
weeks, of the intention to receive bids therefor and that
specifications and other information may be exam ned at the office of
the board or any other officially designated | ocation: PROVIDED, That
the board w thout giving such notice may nake i nprovenents or repairs
to the property of the district through the shop and repair depart nent
of such district when the total of such i nprovenents or repair does not
exceed the sum of (a) fifteen thousand dollars, for districts with
fifteen thousand five hundred or nore full-tinme equival ent students; or

ESSB 6347. SL p. 6
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(b) for districts with fewer than fifteen thousand five hundred full -
time equivalent students, fifteen thousand dollars if nore than one
craft or trade is involved with the school district inprovenent or
repair, or ten thousand dollars if a single craft or trade is involved
with the school district inprovenent or repair. The cost of any public
wor k, inprovenent or repair for the purposes of this section shall be
the aggregate of all amounts to be paid for I|abor, material, and
equi pnment on one continuous or interrel ated project where work is to be
performed sinultaneously or in close sequence. The bids shall be in
witing and shall be opened and read in public on the date and in the
pl ace nanmed in the notice and after being opened shall be filed for
public inspection.

(2) Every purchase of furniture, equipnent or supplies, except
books, the cost of which is estimated to be in excess of fifteen
t housand dollars, shall be on a conpetitive basis. The board of
directors shall establish a procedure for securing telephone and/or
witten quotations for such purchases. Wenever the estimted cost is
from fifteen thousand dollars up to fifty thousand dollars, the
procedure shall require quotations from at |east three different
sources to be obtained in witing or by telephone, and recorded for
public perusal. Whenever the estimated cost is in excess of fifty
t housand dol | ars, the public bidding process provided in subsection (1)
of this section shall be followed.

(3) Every building, inprovenent, repair or other public works
project, the cost of whichis estimated to be in excess of (a) fifteen
t housand dollars, for districts with fifteen thousand five hundred or
nmore full-time equivalent students; or (b) for districts with fewer
than fifteen thousand five hundred full-time equivalent students,
fifteen thousand dollars if nore than one craft or trade is involved
wi th the school district inprovenent or repair, or ten thousand doll ars
if a single craft or trade is involved with the school district
i nprovenent or repair, shall be on a conpetitive bid process. ((AH

p. 7 ESSB 6347. SL
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i i i -)) \Whenever the estimted cost of
a public works project is fifty thousand dollars or nore, the public
bi ddi ng process provided in subsection (1) of this section shall be
followed unless the contract is let using the small works roster

process in RCW 39.04.155 or under any other procedure authorized for
school districts. One _or nore school districts may authorize an
educational service district to establish and operate a small works
roster for the school district under the provisions of RCW 39.04. 155.

(4) The contract for the work or purchase shall be awarded to the
| owest responsi bl e bidder as defined in RCW 43.19. 1911 but the board
may by resolution reject any and all bids and nake further calls for
bids in the same manner as the original call. On any work or purchase
t he board shall provide bidding information to any qualified bidder or
the bidder’s agent, requesting it in person.

(5) In the event of any energency when the public interest or
property of the district would suffer material injury or damage by
del ay, upon resolution of the board declaring the existence of such an
energency and reciting the facts constituting the sane, the board may
wai ve the requirenents of this section with reference to any purchase
or contract: PROVIDED, That an "energency"”, for the purposes of this
section, nmeans a condition likely to result in imrediate physica
injury to persons or to property of the school district in the absence
of pronpt renedial action.

(6) This section does not apply to the direct purchase of school
buses by school districts and educational services in accordance with
RCW 28A. 160. 195.

Sec. 202. RCW28B. 10. 350 and 1993 c 379 s 109 are each amended to
read as foll ows:

ESSB 6347. SL p. 8
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(1) When the cost to The Evergreen State College, any regiona
university, or state wuniversity, of any building, construction,
renovation, renodeling, or denolition other than mai ntenance or repairs
w Il equal or exceed the sumof twenty-five thousand dollars, conplete
pl ans and specifications for such work shall be prepared and such work
shall be put out for public bids and the contract shall be awarded to
the lowest responsible bidder if in accordance with the bid
speci fications: PROVI DED, That when the estimated cost of such
bui I di ng, construction, renovation, renodeling, or denolition equals or
exceeds the sumof twenty-five thousand dollars, such project shall be
deened a public works and "the prevailing rate of wage," under chapter
39.12 RCW shall be applicable thereto: PROVI DED FURTHER, That when
such building, construction, renovation, renodeling, or denolition
i nvolves one trade or craft area and the estimated cost exceeds ten
t housand dol | ars, conpl ete pl ans and specifications for such work shal
be prepared and such work shall be put out for public bids, and the
contract shall be awarded to the |owest responsible bidder if in
accordance with the bid specifications. This subsection shall not
apply when a contract is awarded by the small works roster procedure
aut hori zed i n RCW( (28B—106-355)) 39. 04. 155 or under any ot her procedure
authorized for an institution of higher education.

(2) The Evergreen State Col |l ege, any regional university, or state
university may require a project to be put to public bid even when it
is not required to do so under subsection (1) of this section.

(3) Where the estimated cost to The Evergreen State Coll ege, any
r egi onal uni versity, or state university of any  buil ding,
construction, renovation, renodeling, or denplition is less than
twenty-five thousand dollars or the contract is awarded by the snall
wor ks roster procedure authorized in RCW ((28B—16-355)) 39.04. 155, the
publication requirenments of RCW 39.04.020 shall be inapplicable.

(4) In the event of any energency when the public interest or
property of The Evergreen State Coll ege, regional university, or state
university would suffer material injury or danage by delay, the
presi dent of such college or university may declare the existence of
such an emergency and reciting the facts constituting the sane my
wai ve the requirenents of this section with reference to any contract
in order to correct the condition causing the energency: PROVI DED,
That an "enmergency," for the purposes of this section, neans a
condition likely to result in imedi ate physical injury to persons or

p. 9 ESSB 6347. SL
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to property of such college or university in the absence of pronpt
remedial action or a condition which imediately inpairs the
institution's ability to performits educational obligations.

Sec. 20s3. RCW 35. 22. 620 and 1998 c¢ 278 s 2 are each anended to
read as foll ows:

(1) As used in this section, the term "public works" neans as
defined in RCW 39. 04. 010.

(2) Afirst class city may have public works perforned by contract
pursuant to public notice and call for conpetitive bids. As limted by
subsection (3) of this section, a first class city may have public
wor ks perfornmed by city enployees in any annual or biennial budget
period equal to a dollar val ue not exceeding ten percent of the public
wor ks construction budget, including any anmount in a supplenental
public works construction budget, over the budget period. The anount
of public works that a first class city has a county performfor it
under RCW 35.77.020 shall be included within this ten percent
limtation.

If a first class city has public works perfornmed by public
enpl oyees in any budget period that are in excess of this ten percent
limtation, the anobunt in excess of the permtted anmount shall be
reduced fromthe otherw se permtted anount of public works that may be
performed by public enployees for that city in its next budget period.
Twenty percent of the notor vehicle fuel tax distributions to that city
shall be withheld if two years after the year in which the excess
anount of work occurred, the city has failed to so reduce the anount of
public works that it has perforned by public enpl oyees. The anount so
wi thhel d shall be distributed to the city when it has denonstrated in
its reports to the state auditor that the amount of public works it has
performed by public enpl oyees has been so reduced.

Whenever a first class city has had public works perforned in any
budget period up to the maximum permtted anmount for that budget
period, all remaining public works within that budget period shall be
done by contract pursuant to public notice and call for conpetitive
bi ds.

The state auditor shall report to the state treasurer any first
class city that exceeds this ambunt and the extent to which the city
has or has not reduced the anmount of public works it has perfornmed by
public enpl oyees in subsequent years.

ESSB 6347. SL p. 10
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(3) Inaddition to the percentage |imtation provided in subsection
(2) of this section, afirst class city with a population in excess of
one hundred fifty thousand shall not have public enployees perform a
public works project in excess of fifty thousand dollars if nore than
a single craft or trade is involved with the public works project, or
a public works project in excess of twenty-five thousand dollars if
only a single craft or trade is involved with the public works project
or the public works project is street signalization or street |ighting.
In addition to the percentage limtation provided in subsection (2) of
this section, afirst class city with a popul ati on of one hundred fifty
t housand or | ess shall not have public enpl oyees performa public works
project in excess of thirty-five thousand dollars if nore than one
craft or trade is involved with the public works project, or a public
wor ks project in excess of twenty thousand dollars if only a single
craft or trade is involved with the public works project or the public
works project is street signalization or street lighting. A public
wor ks project nmeans a conplete project. The restrictions in this
subsection do not permt the division of the project into units of work
or classes of work to avoid the restriction on work that may be
performed by day |abor on a single project.

(4) I'n addition to the accounting and record-keepi ng requirenents
contained in RCW 39.04.070, every first class city annually shall
prepare a report for the state auditor indicating the total public
wor ks construction budget and suppl emental public works construction
budget for that year, the total construction costs of public works
performed by public enployees for that year, and the anount of public
works that is performed by public enpl oyees above or bel ow ten percent
of the total construction budget. However, if a city budgets on a
bi enni al basis, this annual report shall indicate the anount of public
wor ks that is perfornmed by public enployees within the current bienni al
period that is above or below ten percent of the total biennial
construction budget.

( (AHter—Septenber—1—21987-)) Each first class city with a
popul ati on of one hundred fifty thousand or |ess shall use the form
requi red by RCW 43.09. 205 to account and record costs of public works
in excess of five thousand dollars that are not let by contract.

(5) The cost of a separate public works project shall be the costs
of materials, supplies, equipnent, and |abor on the construction of

p. 11 ESSB 6347. SL
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that project. The value of the public works budget shall be the val ue
of all the separate public works projects within the budget.

(6) The conpetitive bidding requirenments of this section may be
wai ved by the city legislative authority pursuant to RCW 39.04.280 if
an exenption contained within that section applies to the work or
contract.

(7) In lieu of the procedures of subsections (2) and (6) of this
section, a first class city may ((use)) let contracts using the smal

wor ks roster process in RCW 39.04. 155 ((te—award—econtracts—for—publie
er—ess)) .
Whenever possible, the city shall invite at | east one proposal from

a mnority or woman contractor who shall otherw se qualify under this
section.

(8) The allocation of public works projects to be perfornmed by city
enpl oyees shall not be subject to a collective bargai ning agreenent.

(9) This section does not apply to performance-based contracts, as
defined in RCW39. 35A. 020(3), that are negoti ated under chapter 39.35A
RCW

(10) Nothing in this section shall prohibit any first class city
fromallow ng for preferential purchase of products nade fromrecycled
materials or products that nmay be recycled or reused.

Sec. 204. RCW 35.23.352 and 1998 ¢ 278 s 3 are each anended to
read as foll ows:

(1) Any second class city or any town nmay construct any public
wor ks, as defined in RCW 39.04.010, by contract or day |abor wthout
calling for bids therefor whenever the estimted cost of the work or
i nprovenent, including cost of materials, supplies and equi pnent wl|
not exceed the sumof thirty thousand dollars if nore than one craft or
trade is involved with the public works, or twenty thousand dollars if
a single craft or trade is involved with the public works or the public
works project is street signalization or street lighting. A public
wor ks project neans a conplete project. The restrictions in this
subsection do not permt the division of the project into units of work
or classes of work to avoid the restriction on work that may be
performed by day |abor on a single project.

Wenever the cost of the public work or inprovenent, including
mat eri al s, supplies and equi pnent, wll exceed these figures, the sane
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shall be done by contract. All such contracts shall be let at public
bi ddi ng upon publication of notice calling for sealed bids upon the
work. The notice shall be published in the official newspaper, or a
newspaper of general circulation nost likely to bring responsive bids,
at least thirteen days prior to the |ast date upon which bids wll be
received. The notice shall generally state the nature of the work to
be done that plans and specifications therefor shall then be on file in
the city or town hall for public inspections, and require that bids be
sealed and filed wth the council or conmssion wthin the tine
specified therein. Each bid shall be acconpanied by a bid proposa
deposit in the formof a cashier’s check, postal noney order, or surety
bond to the council or commssion for a sum of not less than five
percent of the anount of the bid, and no bid shall be consi dered unl ess
acconpani ed by such bid proposal deposit. The council or comm ssion of
the city or town shall let the contract to the |owest responsible
bi dder or shall have power by resolution to reject any or all bids and
to make further calls for bids in the sanme manner as the original call.

When the contract is let then all bid proposal deposits shall be
returned to the bidders except that of the successful bidder which
shall be retained until a contract is entered into and a bond to
performthe work furnished, with surety satisfactory to the council or
conmi ssion, in accordance with RCW39.08.030. |If the bidder fails to
enter into the contract in accordance with his or her bid and furnish
a bond within ten days fromthe date at which he or she is notified
that he or she is the successful bidder, the check or postal noney
order and the amount thereof shall be forfeited to the council or
conmi ssion or the council or comm ssion shall recover the anount of the
surety bond. A |ow bidder who clains error and fails to enter into a
contract is prohibited frombidding on the sane project if a second or
subsequent call for bids is made for the project.

If no bidis received on the first call the council or conm ssion
may readvertise and nmake a second call, or may enter into a contract
W thout any further call or may purchase the supplies, material or
equi prent and performthe work or inprovenent by day | abor.

(2) The allocation of public works projects to be perfornmed by city
or town enployees shall not be subject to a collective bargaining
agr eement .

(3) Inlieu of the procedures of subsection (1) of this section, a
second class city or a town nmay ((use)) let contracts using the smal

p. 13 ESSB 6347. SL
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wor ks roster process provided i n RCW39. 04. 155 ( (te—award—publHHe—woerks

A a 'a Fa'
O AT C » Ci VT Cl O O Cl Ci Ci wAw C Ci CIO C O

tess)).

Wenever possible, the city or town shall invite at |east one
proposal from a mnority or wonman contractor who shall otherw se
qual i fy under this section.

(4) The form required by RCW 43.09.205 shall be to account and
record costs of public works in excess of five thousand dollars that
are not let by contract.

(5) The cost of a separate public works project shall be the costs
of the materials, equipnent, supplies, and | abor on that construction
proj ect .

(6) Any purchase of supplies, material, or equipnment, except for
public work or inprovenent, where the cost thereof exceeds seven
t housand five hundred dollars shall be nmade upon call for bids.

(7) Bids shall be called annually and at a tinme and in the manner
prescri bed by ordinance for the publication in a newspaper of general
circulation in the city or town of all notices or newspaper
publications required by |aw The contract shall be awarded to the
| owest responsi bl e bi dder.

(8) For advertisenment and formal sealed bidding to be dispensed
with as to purchases wth an estimated value of fifteen thousand
dollars or |less, the <council or commssion nust authorize by
resol ution, use of the uniform procedure provided i n RCW 39. 04. 190.

(9) The city or town legislative authority may waive the
conpetitive bidding requirenents of this section pursuant to RCW
39.04.280 if an exenption contained within that section applies to the
purchase or public work.

(10) This section does not apply to perfornmance-based contracts, as
defined in RCW39. 35A. 020(3), that are negoti ated under chapter 39.35A
RCW

(11) Nothing in this section shall prohibit any second class city
or any town fromallowng for preferential purchase of products nade
fromrecycled materials or products that nay be recycled or reused.

NEW SECTION. Sec. 205. A new section is added to chapter 35.82
RCWto read as foll ows:

A housing authority may establish and use a snmall works roster for
awar di ng contracts under RCW 39. 04. 155.

ESSB 6347. SL p. 14
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Sec. 206. RCW 36.32.235 and 1997 c¢ 220 s 401 are each anended to
read as foll ows:

(1) In each county with a population of one mllion or nore which
by resolution establishes a county purchasing departnent, the
pur chasi ng departnent shall enter into | eases of personal property on
a conpetitive basis and purchase all supplies, materials, and equi pment
on a conpetitive basis, for all departnents of the county, as provided
in this chapter and chapter 39.04 RCW except that the county
pur chasi ng departnent is not required to make purchases that are paid
fromthe county road fund or equi pnent rental and revol ving fund.

(2) As used in this section, "public works" has the sane definition
as in RCW 39. 04. 010.

(3) Except as otherwi se specified in this chapter or in chapter
36.77 RCW all counties subject to these provisions shall contract on
a conpetitive basis for all public works after bids have been submtted
to the county upon specifications therefor. Such specifications shal
be in witing and shall be filed with the clerk of the county
| egi sl ative authority for public inspection.

(4) An advertisement shall be published in the county official
newspaper stating the tine and place where bids will be opened, the
time after which bids will not be received, the character of the work
to be done, the materials and equipnment to be furnished, and that
specifications therefor may be seen at the office of the clerk of the
county legislative authority. An advertisenent shall al so be published
in a legal newspaper of general circulation in or as near as possible
to that part of the county in which such work is to be done. |If the
county official newspaper is a newspaper of general «circulation
covering at least forty percent of the residences in that part of the
county in which such public works are to be done, then the publication
of an advertisenent of the applicable specifications in the county
official newspaper is sufficient. Such advertisenents shall be
publ i shed at | east once at |east thirteen days prior to the |ast date
upon which bids will be received.

(5) The bids shall be in witing, shall be filed wth the clerk,
shal | be opened and read in public at the tinme and pl ace naned t herefor
in the advertisenents, and after being opened, shall be filed for
public inspection. No bid may be considered for public work unless it
is acconpani ed by a bid deposit in the formof a surety bond, postal

p. 15 ESSB 6347. SL
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nmoney order, cash, cashier’s check, or certified check in an anobunt
equal to five percent of the anmpbunt of the bid proposed.

(6) The contract for the public work shall be awarded to t he | owest
responsi ble bidder. Any or all bids may be rejected for good cause.
The county legislative authority shall require from the successful
bi dder for such public work a contractor’s bond in the anbunt and with
the conditions inposed by | aw

(7) If the bidder to whomthe contract is awarded fails to enter
into the contract and furnish the contractor’s bond as required within
ten days after notice of the award, exclusive of the day of notice, the
anmount of the bid deposit shall be forfeited to the county and the
contract awarded to the next |owest and best bidder. The bid deposit
of all unsuccessful bidders shall be returned after the contract is
awarded and the required contractor’s bond given by the successful
bi dder is accepted by the county |l egislative authority. | mredi atel y
after the award is made, the bid quotations obtained shall be recorded
and open to public inspection and shall be available by telephone
inquiry.

(8) As limted by subsection (10) of this section, a county subject
to these provi sions nay have public works performed by county enpl oyees
in any annual or biennial budget period equal to a dollar value not
exceeding ten percent of the public works construction budget,
including any amount in a supplenmental public works construction
budget, over the budget period.

Whenever a county subject to these provisions has had public works
performed in any budget period up to the maxi mum permtted anmount for
t hat budget period, all remaining public works except energency work
under subsection (12) of this section within that budget period shal
be done by contract pursuant to public notice and call for conpetitive
bi ds as specified in subsection (3) of this section. The state auditor
shall report to the state treasurer any county subject to these
provi sions that exceeds this anobunt and the extent to which the county
has or has not reduced the anmount of public works it has perfornmed by
public enpl oyees in subsequent years.

(9) If a county subject to these provisions has public works
performed by public enployees in any budget period that are in excess
of this ten percent limtation, the amount in excess of the permtted
anount shall be reduced fromthe otherw se permtted anount of public
wor ks that nmay be perfornmed by public enpl oyees for that county inits

ESSB 6347. SL p. 16
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next budget peri od. Ten percent of the notor vehicle fuel tax
distributions to that county shall be withheld if two years after the
year in which the excess anmount of work occurred, the county has failed
to so reduce the amount of public works that it has performed by public
enpl oyees. The anmobunt withheld shall be distributed to the county when
it has denpbnstrated inits reports to the state auditor that the anpunt
of public works it has perforned by public enpl oyees has been reduced
as required.

(10) In addition to the percentage limtation provided in
subsection (8) of this section, counties subject to these provisions
containing a population of one mllion or nore shall not have public

enpl oyees performa public works project in excess of seventy thousand
dollars if nore than a single craft or trade is involved wth the
public works project, or a public works project in excess of twenty-
five thousand dollars if only a single craft or trade is involved with
the public works project. A public works project neans a conplete
proj ect. The restrictions in this subsection do not permt the
di vision of the project into units of work or classes of work to avoid
the restriction on work that nay be perfornmed by public enpl oyees on a
singl e project.

The cost of a separate public works project shall be the costs of
materials, supplies, equipnment, and | abor on the construction of that
project. The value of the public works budget shall be the val ue of
all the separate public works projects within the budget.

(11) In addition to the accounting and recordkeepi ng requirenents
contained in chapter 39.04 RCW any county which uses public enpl oyees
to perform public works projects under RCW 36. 32. 240(1) shall prepare
a year-end report to be submtted to the state auditor indicating the
total dollar amount of the county’s public works construction budget
and the total dollar anmobunt for public works projects performed by
public enpl oyees for that year

The year-end report submtted pursuant to this subsection to the
state auditor shall be in accordance with the standard formrequired by
RCW 43. 09. 205.

(12) Notw thstandi ng any other provision in this section, counties
may use public enployees without any limtation for enmergency work
performed under an energency declared pursuant to RCW 36.32.270, and
any such energency work shall not be subject tothe limtations of this
section. Publication of the description and estinmate of costs rel ating
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to correcting the energency may be nmade within seven days after the
comencenent of the work. Wthin two weeks of the finding that such an
energency existed, the county legislative authority shall adopt a
resolution certifying the damage to public facilities and costs
incurred or anticipated relating to <correcting the energency.
Additionally this section shall not apply to architectural and
engi neering or other technical or professional services perforned by
public enpl oyees in connection with a public works project.

(13) In lieu of the procedures of subsections (3) through (11) of
this section, a county may ((use—a)) let contracts using the snal

wor ks roster process ((and—award—contracts—for—puble—works—projeets

theusand—deHars—as)) provided in RCW 39. 04. 155.

Whenever possible, the county shall invite at |east one proposal
froma mnority or woman contractor who shall otherw se qualify under
this section.

(14) The allocation of public works projects to be perfornmed by
county enployees shall not be subject to a collective bargaining
agr eement .

(15) This section does not apply to perfornmance-based contracts, as
defined in RCW39. 35A. 020(3), that are negotiated under chapter 39.35A
RCW

(16) Nothing in this section prohibits any county fromall ow ng for
preferential purchase of products made from recycled materials or
products that may be recycled or reused.

(17) This section does not apply to contracts between the public
stadium authority and a team affiliate under RCW 36.102.060(4), or
devel opnent agreenents between the public stadiumauthority and a team
affiliate under RCW 36.102.060(7) or |eases entered into under RCW
36.102. 060( 8).

Sec. 207. RCW36.32.250 and 1996 ¢ 18 s 3 are each anended to read
as follows:

No contract for public works may be entered into by the county
| egislative authority or by any elected or appointed officer of the
county wuntil after bids have been submtted to the county upon
specifications therefor. Such specifications shall be in witing and
shall be filed with the clerk of the county |legislative authority for
public inspection. An advertisenent shall be published in the county

ESSB 6347. SL p. 18
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official newspaper stating the tinme and place where bids wll be
opened, the tine after which bids will not be received, the character
of the work to be done, the materials and equi pnent to be furnished,
and that specifications therefor may be seen at the office of the clerk
of the county legislative authority. An advertisenment shall also be
published in a | egal newspaper of general circulation in or as near as
possible to that part of the county in which such work is to be done.
| f the county official newspaper is a newspaper of general circulation
covering at least forty percent of the residences in that part of the
county in which such public works are to be done, then the publication
of an advertisenent of the applicable specifications in the county
of ficial newspaper shall be sufficient. Such advertisenents shall be
publ i shed at | east once at |east thirteen days prior to the |ast date
upon which bids will be received. The bids shall be in witing, shal

be filed with the clerk, shall be opened and read in public at the tine
and pl ace nanmed therefor in the advertisenents, and after bei ng opened,
shall be filed for public inspection. No bid may be considered for
public work unless it is acconpanied by a bid deposit in the formof a
surety bond, postal noney order, cash, cashier’s check, or certified
check in an anmount equal to five percent of the amount of the bid
proposed. The contract for the public work shall be awarded to the
| owest responsible bidder. Any or all bids nay be rejected for good
cause. The county legislative authority shall require from the
successful bidder for such public work a contractor’s bond in the
anmount and with the conditions inposed by law. |f the bidder to whom
the contract is awarded fails to enter into the contract and furnish
the contractor’s bond as required within ten days after notice of the
award, exclusive of the day of notice, the anmount of the bid deposit
shall be forfeited to the county and the contract awarded to the next
| onest and best bidder. A |ow bidder who clainms error and fails to
enter into a contract is prohibited frombidding on the sane project if
a second or subsequent call for bids is made for the project. The bid
deposit of all unsuccessful bidders shall be returned after the
contract is awarded and the required contractor’s bond given by the
successful bidder is accepted by the county |egislative authority. 1In
the letting of any contract for public works involving |less than ten
t housand dollars, advertisenment and conpetitive bidding may be
di spensed with on order of the county legislative authority.
| medi ately after the award is nmade, the bid quotations obtained shal
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be recorded and open to public inspection and shall be avail able by
t el ephone i nquiry.

((For—adve

As an alternative to requirenents under this section, a county may

let contracts using the small works roster process under RCW39. 04. 155.

This section does not apply to performance-based contracts, as
defined in RCW39. 35A. 020(3), that are negoti ated under chapter 39.35A
RCW

Sec. 208. RCW 36.77.075 and 1991 c 363 s 81 are each anended to
read as foll ows:

Inlieu of the procedure for awardi ng contracts that is provided in
RCW 36. 77.020 through 36.77.040, a county may award contracts for
public works projects on county roads ((wth—an-estimated—value—-of—one

Sec. 2009. RCW 52.14. 110 and 1998 c¢c 278 s 5 are each anended to
read as foll ows:

| nsofar as practicable, purchases and any public works by the
district shall be based on conpetitive bids. A formal sealed bid
procedure shall be used as standard procedure for purchases and
contracts for purchases executed by the board of comm ssioners. Fornal
seal ed bidding shall not be required for:

(1) The purchase of any materials, supplies, or equipnment if the
cost wll not exceed the sum of four thousand five hundred doll ars.
However, whenever the estimated cost does not exceed ten thousand
dollars, the comm ssioners may by resol ution use the process provided
in RCW39.04.190 to award contracts;

(2) Contracting for work to be done involving the construction or
i nprovenent of a fire station or other buildings where the estinmated
cost will not exceed the sum of two thousand five hundred dollars,
whi ch i ncludes the costs of | abor, material, and equi pnent ( (—Hewever-
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(3) Contracts wusing the small works roster process under RCW
39. 04. 155; and

((3))) (4) Any contract for purchases or public work pursuant to
RCW 39.04.280 if an exenption contained within that section applies to
t he purchase or public work.

Sec. 210. RCW53.08.120 and 1999 ¢ 29 s 1 are each anended to read
as follows:

Al material required by a port district may be procured in the
open mar ket or by contract and all work ordered may be done by contract
or day labor. Al such contracts for work, the estinated cost of which
exceeds two hundred thousand dollars, shall be let at public bidding
upon notice published in a newspaper of general circulation in the
district at least thirteen days before the |ast date upon which bids
wll be received, calling for sealed bids upon the work, plans and
specifications for which shall then be on file in the office of the
comm ssion for public inspection. The sane notice may call for bids on
such work or material based upon plans and specifications submtted by
t he bi dder. The conpetitive bidding requirenents for purchases or
public works may be waived pursuant to RCW 39.04.280 if an exenption
contained within that section applies to the purchase or public work.

(( I ¥ . hall . . " I |
provided—n)) However, a port district nmay let contracts using the
smal | works roster process under RCW39. 04. 155( (;—and—+may—usetheswal-

HBFkS—FeS%eF—pF6GﬁSS—%G—&W&Fd—GGHFF&G%S)) inlieuof calling for seal ed
bi ds ((w

k5—%HB—hHHdFeG—%hGHS&HG—d6¥¥&F%—6F—+€SS)) Whenever possible, the
managi ng official shall invite at |east one proposal froma mnority
contractor who shall otherw se qualify under this section

When awardi ng such a contract for work, when utilizing proposals
fromthe small works roster, the managi ng of ficial shall give weight to
the contractor submtting the | owest and best proposal, and whenever it
would not violate the public interest, such contracts shall be
di stributed equal |l y anong contractors, including mnority contractors,
on the small works roster.
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Sec. 211. RCW 54.04.070 and 1998 c¢ 278 s 7 are each anended to
read as foll ows:

Any item or itens of the same kind of materials, equipnment, or
supplies purchased, the estimated cost of which is in excess of five
t housand dollars, exclusive of sales tax shall be by contract:
PROVI DED, That a district may nmake purchases of the sanme kind of itens
of materials, equipnment and supplies not exceeding five thousand
dol lars in any cal endar nonth wi t hout a contract, purchasing any excess
t hereof over five thousand dollars by contract. Any work ordered by a
district conm ssion, the estimated cost of which is in excess of ten
t housand dol | ars exclusive of sales tax, shall be by contract, except
that a district commssion may have its own regularly enployed
personnel perform work which is an accepted industry practice under
prudent wutility nmanagenent wthout a contract. Prudent utility
managenent neans performng work wth regularly enployed personne
utilizing material of a worth not exceeding fifty thousand dollars in
value without a contract: PROVIDED, That such limt on the val ue of
material being utilized in work being perfornmed by regularly enpl oyed
personnel shall not include the value of individual itenms of equipnment
purchased or acquired and used as one unit of a project. Bef ore
awar di ng such a contract, the conm ssion shall publish a notice once or
nmore in a newspaper of general circulation in the district at |east
thirteen days before the |last date upon which bids will be received,
inviting sealed proposals for the work or mterials; plans and
specifications of which shall at the tine of the publication be onfile
at the office of the district subject to public inspection. Any
publ i shed notice ordering work to be perforned for the district shal
be miiled at the tinme of publication to any established trade
association which files a witten request with the district to receive
such notices. The conmm ssion may at the sane tinme and as part of the
same notice, invite tenders for the work or materials upon plans and
specifications to be submtted by the bidders.

process—provided+nREW39-04-155--)) All contract projects equal to or

in excess of one hundred thousand dollars shall be let by conpetitive
bi dding unless the public utility district lets contracts using the

small works roster process under RCW 39. 04. 155.
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Whenever equi pment or materials required by a district are held by
a governnental agency and are available for sale but such agency is
unwi I ling to submt a proposal, the comm ssion nay ascertain the price
of such itens and file a statenent of such price supported by the sworn
affidavit of one nenber of the comm ssion and nay consider such price
as a bid without a deposit or bond.

The comm ssion may wai ve the conpetitive bidding requirenents of
this section pursuant to RCW39.04.280 if an exenption contai ned within
that section applies to the purchase or public work.

Sec. 212. RCW 57.08.050 and 1999 c¢ 153 s 9 are each anended to
read as foll ows:

(1) All work ordered, the estimated cost of which is in excess of
five thousand dollars, shall be let by contract((—AH—eentract

. 4 : I e whiel w I I

betet—by)) and conpetitive bidding. Before awarding any such contract
the board of comm ssioners shall publish a notice in a newspaper of
general circulation where the district is located at |east once
thirteen days before the |last date upon which bids will be received,
inviting seal ed proposal s for such work, plans and specifications which
must at the time of publication of such notice be on file in the office
of the board of comm ssioners subject to the public inspection. The
notice shall state generally the work to be done and shall call for
proposal s for doing the same to be sealed and filed with the board of
comm ssioners on or before the day and hour naned therein.

Each bid shall be acconpanied by a certified or cashier’s check or
postal noney order payable to the order of the county treasurer for a
sumnot |l ess than five percent of the anmount of the bid, or acconpani ed
by a bid bond in an amount not |ess than five percent of the bid with
a corporate surety licensed to do business in the state, conditioned
that the bidder will pay the district as |iquidated damages t he anount
specified in the bond, unless the bidder enters into a contract in
accordance with the bidder’s bid, and no bid shall be consi dered unl ess
acconpani ed by such check, cash or bid bond. At the tine and place

p. 23 ESSB 6347. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDNNMNDNMNMNMNNMNPPRPPRPPRPPRPERPEPRPRPPREPE
N o oA WNEFE OO 0o N O WDNPE OO oo N Ok W DN Ee o

named such bids shall be publicly opened and read and the board of
comm ssioners shall proceed to canvass the bids and may let such
contract to the | owest responsi bl e bi dder upon pl ans and speci fications
on file or to the best bidder submtting the bidder’s own plans and
specifications. The board of comm ssioners may reject all bids for
good cause and readvertise and in such case all checks, cash or bid
bonds shall be returned to the bidders. |If the contract is let, then
all checks, cash, or bid bonds shall be returned to the bidders, except
t hat of the successful bidder, which shall be retained until a contract
shall be entered into for doing the work, and a bond to perform such
wor k furnished with sureties satisfactory to the board of comm ssioners
in the full amount of the contract price between the bidder and the
comm ssion in accordance with the bid. If the bidder fails to enter
into the contract in accordance with the bid and furnish the bond
within ten days fromthe date at which the bidder is notified that the
bi dder is the successful bidder, the check, cash, or bid bonds and the
anount thereof shall be forfeited to the district. If the bidder fails
to enter into a contract in accordance with the bidder’s bid, and the
board of comm ssioners deenms it necessary to take legal action to
collect on any bid bond required by this section, then the district
shall be entitled to collect from the bidder any |egal expenses,
i ncl udi ng reasonabl e attorneys’ fees occasioned thereby. A |ow bidder
who clains error and fails to enter into a contract is prohibited from
bi ddi ng on the sane project if a second or subsequent call for bids is
made for the project.

(2) As an alternative to requirenents under subsection (1) of this
section, a water-sewer district may let contracts using the small works
roster process under RCW 39. 04. 155.

(3) Any purchase of materials, supplies, or equipnment, with an
estimated cost in excess of ten thousand dollars, shall be by contract.
Any purchase of materials, supplies, or equipnment, with an estimated
cost of less than fifty thousand dollars shall be nmade using the
process provided in RCW 39.04.190. Any purchase of materials,
supplies, or equipnent with an estinmated cost of fifty thousand dol |l ars
or nore shall be made by conpetitive bidding follow ng the procedure
for letting contracts for projects under subsection (1) of this
section.
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((3))) (4) The board may waive the conpetitive bidding
requi renents of this section pursuant to RCW39.04.280 if an exenption
contained within that section applies to the purchase or public work.

Sec. 213. RCW70.44.140 and 1999 ¢ 99 s 1 are each anended to read
as follows:

(1) All materials purchased and work ordered, the estimated cost of
which is in excess of five thousand dollars, shall be by contract.
Before awarding any such contract, the comm ssion shall publish a
notice at |l east thirteen days before the | ast date upon which bids wll
be received, inviting sealed proposals for such work. The plans and
specifications nust at the tine of the publication of such notice be on
file at the office of the public hospital district, subject to public
i nspecti on: PROVI DED, HOWEVER, That the comm ssion may at the sane
time, and as part of the sane notice, invite tenders for the work or
mat eri als upon plans and specifications to be submtted by bidders.
The notice shall state generally the work to be done, and shall cal
for proposals for doing the sane, to be sealed and filed with the
comm ssion on or before the day and hour naned therein. Each bid shal
be acconpanied by bid proposal security in the form of a certified
check, cashier’s check, postal noney order, or surety bond made payabl e
to the order of the conm ssion, for a sumnot | ess than five percent of
the amount of the bid, and no bid shall be considered unless
acconpani ed by such bid proposal security. At the tinme and place
named, such bids shall be publicly opened and read, and the conm ssion
shal | proceed to canvass the bids, and nmay |et such contract to the
| owest responsi bl e bidder upon plans and specifications on file, or to
the best bidder submtting his or her own plans and specifications:
PROVI DED, HOWEVER, That no contract shall be let in excess of the
estimated cost of the materials or work, or if, in the opinion of the
comm ssion, all bids are unsatisfactory, they may reject all of them
and readvertise, and in such case all bid proposal security shall be
returned to the bidders. |If the contract is let, then all bid proposal
security shall be returned to the bidders, except that of the
successful bidder, which is retained until a contract shall be entered
into for the purchase of such materials for doi ng such work, and a bond
to perform such work furnished, wth sureties satisfactory to the
comm ssion, in an anobunt to be fixed by the comm ssion, not |ess than
twenty-five percent of contract price in any case, between the bidder
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and conm ssion, in accordance with the bid. |[If such bidder fails to
enter into the contract in accordance with the bid and furnish such
bond within ten days fromthe date at which the bidder is notified that
he or she is the successful bidder, the bid proposal security and the
anount thereof shall be forfeited to the public hospital district. A
| ow bidder who clainms error and fails to enter into a contract is
prohi bited from bidding on the sanme project if a second or subsequent
call for bids is nmade for the project.

HHty—thousand—delHars)) As an alternative to the requirenents of

subsection (1) of this section, a public hospital district my |et
contracts using the small works roster process under RCW 39. 04. 155.
(3) Any purchases with an estinmated cost of up to fifteen thousand
dol lars may be made using the process provided in RCW 39. 04. 190.
(4) The conm ssion may wai ve the conpetitive bidding requirenents
of this section pursuant to RCW 39.04.280 if an exenption contained
within that section applies to the purchase or public work.

PART |1l - M SCELLANEQUS

NEW SECTION. Sec. 301. The follow ng acts or parts of acts are
each repeal ed:

(1) RCW 28B. 10.355 (Public works projects--Small works roster--
Rul es- - Procedures--Revisions) and 1993 ¢ 379 s 110 & 1985 ¢ 152 s 2;

(2) RCW 35.82.075 (Small works roster) and 1989 c¢ 363 s 6; and

(3) RCW 39.04.150 (State agencies authorized to establish snal
wor ks roster--Procedure for securing quotations--Rules) and 1998 ¢ 278
s 11.

NEW SECTI ON.  Sec. 302. Part headings used in this act are not any
part of the | aw

NEW SECTION.  Sec. 303. (1) Section 104 of this act is null and
void if Substitute Senate Bill No. 6396 or Substitute House Bill No.
2382 is enacted into | aw by June 30, 2000.
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1 (2) Section 105 of this act takes effect only if Substitute Senate
2 Bill No. 6396 or Substitute House Bill No. 2382 is enacted into | aw by
3 June 30, 2000.

Passed the Senate February 15, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 27, 2000.

Filed in Ofice of Secretary of State March 27, 2000.
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